The Convention on the Rights of Persons with Disabilities (UN CRPD) stipulates an obligation for states to consult persons with disabilities in the development and implementation of legislation and policies with respect of implementing this Convention.
INTRODUCTION

The Issue in Question
The purpose of this article is to systematize provisions and interpretations concerning an international obligation to consult persons with disabilities. Our main focus is on the concept of the permanent consultation mechanism which is emerging in the interpretations of the Committee on the Rights of Persons with Disabilities (CRPD Committee) and stemming from the provisions of the United Nations Convention on the Rights of Persons with Disabilities (UN CRPD). These interpretations deal with an obligation to consult, based on the provision of Article 4(3) of the UN CRPD, which states:
In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations.
As section 3 of this article on jurisprudence of the CRPD Committee shows, the Committee routinely refers to the concept of "consultation mechanism" while addressing the obligation to consult persons with disabilities. However, such a mechanism is not defined in the sources of human rights law. For instance, in its Concluding Observations on Costa Rica the CRPD Committee used the concept of "permanent consultation mechanisms" with respect to an obligation to consult persons with disabilities. The wording of said document states: "The Committee recommends that the State party establish permanent consultation mechanisms with organizations of persons with disabilities, in accordance with article 4, paragraph 3, of the Convention, respecting their autonomy and taking into account the diversity of persons with disabilities, including children and women with disabilities, and the country's indigenous population." 1 What is this permanent consultation mechanism? In order to gain a comprehensive understanding of it, it is necessary to outline the nature of the obligation to consult persons with disabilities. Therefore, the introductory section explores the historical background of the obligation, and also seeks to posit the obligation to consult on the sources of international law. Then section 2 scrutinizes the relationship between the terms "consultation" and "participation". The similarities and differences between the obligation to consult persons with disabilities and the duty to consult indigenous peoples are introduced briefly. The 1 
CRPD/C/CRI/CO/1, Concluding Observation of the UN Committee on the Rights of Persons with
Disabilities, para 10.
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"as a requirement or systematic practice" 5 . At the same time, although the practices of EU member states vary significantly, 6 the culture of consulting persons with disabilities is becoming more common. Therefore, in the light of the opinions of the CRPD Committee, the permanent consulting of persons with disabilities on a wide range of matters related to their rights stipulated by the UN CRPD is evolving towards a recognized general duty to consult of states and even international actors. Although the interpretations of the CRPD Committee regarding permanent consultation mechanisms are still scarce, the author asserts that such mechanisms might have potential in optimizing the implementation of the rights of persons with disabilities under the UN CRPD. As D. G. Newman writes, "the duty to consult obviously contains the seeds of its own future growth". 7 
Empowering persons with disabilities: a historical overview
Historically, persons with disabilities have been considered objects but not subjects of law with the full volume of human rights who are equal to others in society. 8 Persons with disabilities had experienced systematic discrimination, 9 which could in certain cases amount to total exclusion from society. For instance, following a traditional medical approach to disability, 10 persons with disabilities had been seen as patients, and medical professionals assessed the treatments for them.
Accordingly, the main purpose was to cure and remove disabilities but not to ensure special rights. According to S. Vehmas et al., the outcome of this medical paternalistic approach is that decisions, which affected persons with disabilities,
were made "on behalf of others for their own good, even if contrary to their own wishes". 11 Although human rights are universal and should apply to all individuals equally, persons with disabilities have been neglected even within the international human rights system. 
A PERMANENT CONSULTATION MECHANISM AS A PARTICIPATORY PROCESS
Since there is a set of participatory entitlements in the UN CRPD, how does consultation relate to public participation? It is crucial to draw a line between the terms "participation" and "consultation". Under the UN CRPD, a term "consultation"
relates to the concept of "an obligation to consult", and its legal basis is the provision of Article 4(3) of the UN CRPD. This concept reflects the view shared by 29 In applying the provisions of this Convention, governments shall: (a) consult the peoples concerned, through appropriate procedures and in particular through their representative institutions, whenever consideration is being given to legislative or administrative measures which may affect them directly; (b) establish means by which these peoples can freely participate, to at least the same extent as other sectors of the population, at all levels of decision-making in elective institutions and administrative and other bodies responsible for policies and programmes which concern them; (c) establish means for the full development of these peoples' own institutions and initiatives, and in appropriate cases provide the resources necessary for this purpose. 45 The duty to consult is relevant also for other vulnerable groups. 48 The first criterion requires that indigenous peoples can freely take part in decision-making processes affecting them. Second, Article 6 stipulates that consultation should be prior, i.e., proactive with respect of actual decision-making. 49 Hence, a lack of prior consultations means 53 "Those steps must be deliberate, well-planned and include consultation with and meaningful participation of people with disabilities and their organizations" (General [permanent consultation mechanisms -the author] to protect the right of boys and girls with disabilities to be consulted on all matters that affect them". 67 In brief, the Committee has underscored the significance of the right to be consulted when it has recommended states parties, inter alia, to put in place (Mexico) 68 or adopt (Belgium) 69 safeguards, implement measures (Kenya) 70 , ensure (European Union) 71 existing safeguards and adopt additional ones (Sweden) 72 to protect the right to consult children with disabilities and their representative organizations.
When the Committee reviewed substantive articles of the UN CRPD and referred to the obligation to consult it uses in most cases such phrases as "recommends" and "encourages". Observations, and these references bring guidance for states parties on how consultations should be implemented through formal consultation mechanisms on a wide range of matters affecting persons with disabilities.
TOWARDS A PERMANENT CONSULTATION MECHANISM?
A concept of permanent consultation mechanism as developed in the interpretations of the CRPD Committee can be seen as a means the primary objective of which is to involve the representatives of persons with disabilities in decision-making in order to fully implement all the rights of the latter. This means is implemented via institutional machinery serving the end of implementing states' human rights obligations. necessity "to establish formal mechanisms ... to conduct systematic consultations". 112 The term "formal mechanism" can be considered to refer to a permanent, not ad hoc mechanism. Consequently, although there are conceptual frameworks for state duties and a transnational duty, the implementation of consultation mechanisms depends on states and international actors.
THE OBLIGATIONS OF INTERNATIONAL DEVELOPMENT ACTORS WITH RESPECT TO PERMANENT CONSULTATION MECHANISMS
The 125 In the context of the rights of persons with disabilities, the transnational duty gives a conceptual framework for a debate whether financial institutions have an obligation to consult persons with disabilities or not.
In the context of this article, it should be asked whether international development actors, such as the World Bank and the IMF, have transnational duties as Shue asserts, or even the obligation to create institutional machinery essential to realization of rights as Steiner and Alston argue concerning state duties. 126 The wording of Article 32 of the UN CRPD "in partnership with relevant international and regional organizations" supports the interpretation that states parties are primarily ISSN 2029-0454 VOLUME 11, NUMBER 1 2018
179
responsible for the implementation of the UN CRPD, and other actors are acting in partnership with state parties within international cooperation. However, Skogly argues that the financial institutions "will have shared responsibility with the governments with whom they co-operate". 127 Stein goes further and argues that "they bear their own share of responsibility". 128 However, it is worth noting that these responsibilities of international development actors apply to the activities which they are involved in. Indeed, they have, at least a moral, if not legal obligation to consult persons with disabilities who are affected by projects and programmes. In order to implement their own share of responsibility, the financial institutions need disability-inclusive policies. Although there is no recognized general principle of international law which would oblige the states to consult persons with disabilities through permanent consultation mechanisms, such an obligation has strong chances to be elaborated further. Such recognition could be made by adopting the draft General Comment
No. 7 to the UN CRPD regarding an obligation to consult which would trigger national practices in this sphere. 130 It has been suggested that many
European countries are reluctant to adopt the rights of indigenous peoples in their national legislations, and instead they prefer a minority rights-based approach. 131 Although according to interpretations based on the said Articles, both require, inter alia, prior consultations, Article 4(3) of the UN CRPD offers more vague guidance than Article 6 of ILO Convention No. 169 to the judicial adjudication. In spite of less specific language in Article 4(3) of the UN CRPD, the CRPD Committee gradually widened the scope of the obligation to consult persons with disabilities, and evolved the concept of the permanent consultation mechanism in its jurisprudence.
Moreover, the interpretations of the CRPD Committee on the obligation to consult persons with disabilities through a permanent consultation mechanism can be considered to apply also to the obligations of international development actors.
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